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Client Spotlight
Strauss & Troy congratulates the following clients who were recently named to  
The Deloitte Cincinnati USA 100: The Region’s Largest Privately Held Companies:

Take advantage of asset protection  
opportunities now
By Marilyn J. Maag

This may be the right  
moment to consider 

both protecting your assets 
from creditors’ claims and 

limiting your liability to persons who 
may be injured on your property. Estate 
planning techniques may be utilized to 
provide the added benefits of asset  
protection and limited liability.

A fairly simple, but effective, step in 
the direction of asset protection is 
transferring ownership of your assets 
from yourself individually to your trust. 
While creditors can reach the assets 
owned by your trust, creditors may be 
slowed down or deterred by the fact  
that you do not own assets in your  
name individually. When creditors  
have to pursue a trustee to get paid,  
the collection process is more complex 
and, therefore, may slow down.

Creating entities, such as family 
limited partnerships or limited liability 
companies for estate planning purposes 
gives you asset protection as well. 
Creditors do have rights against a  

limited partnership or LLC, but they can 
be paid only out of distributions from the 
entity, not from the underlying assets. To 
qualify for this protection, the entity truly 
must be operated as a separate entity, but 
if you are willing to expend the effort and 
pay the costs involved in operating the 
entity, it protects your assets and limits 
your liability to creditors.

If you want to create a trust for the 
benefit of someone other than yourself, 
you may choose to utilize a “discretionary 
spendthrift trust” to authorize the trustee 
to distribute any amount, or no amount 
of funds to your beneficiary. This type of 
trust is used to shield your assets from 
the beneficiary’s creditors.

Finally, eleven states now have enacted 
legislation allowing you to create a 
trust, funded with your own assets, 
for the purpose of protecting those 
assets from your future creditors. Some 
people are questioning the validity and 
enforceability of such a trust, but certain 
states currently will allow you to utilize a 
trust specifically for creditor protection.  n

M&A —  
Opportunities 
for Growth  
During Tough 
Economic Times
By Marshall K. Dosker

Most management teams aren’t think-
ing in these terms right now, but 

some companies are growing their busi-
nesses through mergers and acquisitions 
in a time marked by some of the most 
severe changes our economy ever has 
ever seen. These changes are creating  
opportunities for many companies to 
achieve greater degrees of horizontal or 
vertical integration in their industry by 
buying competitors, suppliers, or  
distributors. Those who are in a position 
to make a strategic acquisition usually 
have been well managed, are fiscally  
conservative, have a good relationship 
with their lender(s), have predictable  
revenues, and have profit margins that 
will withstand the various changes in 
pricing that may occur. Only by explor-
ing these opportunities in a time of 
general economic turmoil can a company 
create an opportunity to achieve signifi-
cant future success through growth.
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